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CURRENT CONDITIONS

• Statewide Shelter In Place Order
• Emergency dental procedures only
• Currently no end date

• No work = no income
• Relief Available

• Federal Stimulus
• State Unemployment
• SBA and other loans

• What comes next?
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Statewide Shelter In Place Order

•What does it mean?
•What is a “dental emergency?”
• According to the ADA, dental emergencies “are potentially 

life threatening and require immediate treatment to stop 
ongoing tissue bleeding [or to] alleviate severe pain or 
infection.”

•When will it end?
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Relief  Available

• Federal Stimulus
• HR 6201 aka Families First Coronavirus Response Act

• Two weeks (up to 80 hours) of expanded family and medical leave at 
the employee’s regular rate of pay.

• Up to 12 weeks at two-thirds the employee’s regular rate of pay 
(FMLA), but employee may choose to substitute the first two weeks 
with paid sick leave.
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Families First Coronavirus Response Act 
(FFCRA)
• Who is covered?

• Employers with <500 employees
• When does it take effect?

• April 2, 2020
• When does it expire?

• December 31, 2020
• Which employees are eligible?

• All employees of covered employers are eligible for two weeks of 
expanded family and medical leave for specified reasons related to 
COVID-19. Employees employed for at least 30 days are eligible for 
up to an additional 10 weeks.
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• For Paid Sick Leave (up to two weeks): Employees are entitled to 
pay at either their regular rate or the applicable minimum wage, 
whichever is higher, up to $511 per day and $5,110 in the 
aggregate (over a 2-week period).

• For FMLA Leave (up to 12 weeks): Employees are entitled to pay at 
2/3 their regular rate or 2/3 the applicable minimum wage, 
whichever is higher, up to $200 per day and $12,000 in the 
aggregate (over a 12-week period)*.

* Employees may substitute 2 weeks of FMLA leave with another form 
of leave, such as paid sick leave.

Families First Coronavirus Response Act 
(FFCRA) – Calculation of  Leave Pay
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• Are practice owners required to pay 2 weeks of sick leave to 
employees due to the state quarantine order? 

• Does it apply only to full time employees, or part time 
employees as well? Does it apply to exempt employees?

• Are practices with fewer than 50 employees exempt from the 
requirement?

Families First Coronavirus Response Act 
(FFCRA) – Common HR Questions
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• When does the benefit kick in?

• How long does this benefit last? 

• Is it limited to the mandatory quarantine dates or does it 
extend once the quarantine is lifted?

• If the employee does not use this benefit are they still entitled 
to the cash equivalent similar to their current PSL of 24 hours?

Families First Coronavirus Response Act 
(FFCRA) – Common HR Questions Cont.
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• What is the difference between unemployment and FMLA?

• What type of unemployment benefits am I eligible to receive as 
a dental practice owner?

• What are the eligibility criteria for an employee to file for 
unemployment or other state benefits? 

• Are part-time employees eligible?

State Unemployment
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Other Relief  Available

• SBA Disaster Loans

• Additional Federal Stimulus 

• Loan Deferment

• Insurance (BI insurance is not likely but worth looking into) 
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• Can we have a team member in the front only to handle 
scheduling for emergencies during shelter in place?

• If I opt to pay staff full wages for the first two weeks, would I 
just transition to FMLA after those two weeks?

• Our PTO is on an accrual basis. Since this is the beginning of 
the year, my employees haven’t accrued much. Am I 
REQUIRED to advance their PTO time or can I do so on a case 
by case basis?

Practical Considerations
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•How to treat independent contractors?

• Check the agreement
• Unemployment may be available
• DO NOT MISCLASSIFY

Practical Considerations - Cont.
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“I hear a lot of people asking if they should lay off their staff. 
What do you think?”

It depends.

• Option 1: Lay off/Terminate
• Option 2: Freeze in place à pay for leave
• Option 3: Combination

Practical Considerations - Cont.

13



• If we allow an employee to work from home during this crisis, is 
there a precedent that we must allow them to work from home 
at some point in the future if they are unable to come to work 
due to some random future issue? 

• How do we approach staff coming back to work when we get 
the green light to open again? Do we give them the choice?

• New Regulations Are Likely

Practical Considerations – Post-COVID-19
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•Get your books in order
• Seek professional help
• Renegotiate what you can
•Make difficult decisions re: staff and equipment
• Prepare for a down period
• Vadim Alden, Esq. contact information:  415-547-0501, 
vadim@aldenlawpc.com

Final Thoughts
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